387,

388.

289.

PART. 8. 140,

I ris A RT, Powers oF the ParoLe BoarRD ARe PRIMARY. SUBTECT MATER FOR

INVESTIGATION,

It uas seen rugicey wisciosen sy THE Souri Apsrravian Pagore Boaro, many
rings sincg 1-8-1994 (L4¢.7), vuar tie Bosrp 1s Frustrarep gy Smare
Governments  REFUSAL ro proviee the Kosrp 5 FOLLOWING (SA. ss. 6T() 6 10)
L100. anp 1011, with “reasons For Governors [ 29, ano 194, (#arA. 6l.)1,
reTecrion of tie Boaros recommenparions CSA. s. 6T(6) L100.] (as serinen rer
requirement IN_ CSA, s 67(6)7 47(@(/7‘)(1), L1E)E)iD) 5100,37 [ see parperAPH
361, 180 0) 132, 175, 114,175, 176, 195, ano 189.]

Wiuar 1 oonr uwpersman is WHY rne Parore Boaro peciwer or rerusen 1o
wvore tHe INTENTION oF Paruiament N The Auroritd or CSA. ss. 63(1)(B) ,6310(0),

63@)@) L202. anp 203.3, ano ows Tue bovernor The Premier ., Tie Amorney —

)
@g/\léﬁﬁh AND CﬁB/N‘ZT/Exe’CUT/VE CUUNCI'L TO ACCOUNT FQR SUCH REFVSAL To /’/370(/’66/2

Oguiovsit, Caswer Conipentiaury wiee Not 8 8rescker (L194. (rara, 133.)3),

50 niscussions or anp gy ( Aginer avo pecisions of Ano 84 Caswet / Execorive Concit,

IN_TRANSCRIGED FORM, wilL Not B¢ Rewehsd To THE Farove Boary, ano cannor se rehse
ELTHER ) YET THE FORMAL //VVOC/v’T/OA/? BY summons, ar L2021, wourd sring 10

vent in 4 Criunae Court Arend ( IE_PART QF PENALTY CAN BE IMPRAS ONMENT FOR_ANY
EFFECT
PeRIQD OF TIME, THEN Cmm/\/ﬁL, Lﬁw TJURISPICTION 15 iN é%'), THE _IMPROPER _ACTIONS

oF Governon o Governor L2971, where they FisTLy cuhim Jurisncrion ANy

{
/‘)UTI—)OIZ) Y _T0 HAVE INVESTIGATIVE DISCRETION, OF WHETHER oR NoT To GRANT PAROLE

)

7
70 A LIFER (‘l’HOl)Gh‘7 AS 1 HAVE PESCRLIBED ABQVE, IN OTHER SECTIONS OF THIg DOCUMENT,

)
THE ACTUAL FIELD/SCOPE 0F JURISOICTION AN Aurioriry For Tue Governor L24.7,
aeTER recewng Boarts turec rec ormenasrions (wiriiv L1001 , Lsee mracrarn 367,

:sm])’ is VERY NARROW  ano in Beine 5o NARROW i SCOPE it nogs not BREACH
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1. Prior 10 1983 Leciscarve anenpments (wiich srovent I ‘pvronsnc PAROE FoR
cipers’ L 5"/.,:!7 LATER expRESSED As L 124., 125, 126., 127 2np 123, ])7 THE LIFER CouL))
__APPLY_FOR_PIRLE, BUT “ e Paroie Boaro up A pisceerion ds 10 wieTHIR oR NOT THE
PRisonar siovp B Revensen, L source 15 Hansarp o [136.7 ar pee 9231
3%, Tuen rie “Bosrds (ano Covernods [29.7) niscrerion” was REMOVED rrom Bosen
i Goveanor gy 1933 CSA. AMENDRIENTS CEFECTING ‘AutomATiC PAROLE.
a5 Mirtin the Boess “oisceerion” (ore 1983 AMENDHENTS), whs THE INTRINSIC. LINK_AN?
—ASSOCIATED COLLABORATION wz,ru,éavmwﬂrﬁgmg ‘,5/}6501_116 Qt%ﬁéTIoN; DETERMINING IF
LIFER APPLYING FOR PARQUE wAS GRANTED PAROLE RELEASE OR NoTs  Mrrer 1985 anenomen®
8ot [ieowe Bonep Ao Goverior L29, 1 upp tve_(priox) pssowre nscreTION TAKEN B
FROM THEM AND REPLACED WITH ‘NO DISCRE T/ON,’,.ABour PAROLE RELEASE FOR LIFER B
 APPuCANT ( PROVIDING LIFER APPLICANT MET CONDITIONS FOR RELEASE ON PAROLE), WHiCH IS
_ WHERE TUE fﬁujo,rmrlc ,,1?.4[(0@77 EFFECT CAME INTO PLAY, ~ I
~ 396, IHE,,.I/.miwc'ﬂoN, oN THe Boarp (Amz:z DZQ,)“ [27. anp 128,71 Anp PRIOR 1o
[46,3 a7 1-8-1994) 15 pescrigen in C5A. ss. 66(3), b6BNA), (6G)E) [128.7,
WHEREIN THE (NO_D/,SLRE f/OAJ,’ FEATURE APPLIED, AND THe JurispicTioN oF THE
. f@a\/é@rlaﬂjJ,N,,,,CS/Q,,S,,,ééﬁ)(ﬁ) L128.7, ALSO rap “NO DISCRETION mvaase o
rhems Tuererore, THE GOVERNOR (L29.7), wimm 'NO_DISCRETION peamimen in
worping within_ C54. (E,é#,,]),) an A VERY NARROW SCOPE oF ‘Aurhorire wirhin .
witich 1 was Constirurionawy Comperent (L1.0) To oPerATIONALLY EFFECT AN
) ,,(O,U TCOME,?,’., Nore rue stecipic wormme w L1287 “... 15 10 ge suszeer 10 e
 Governor ror aeerovac, . Nore the SIMILARITY IN WORDS v CSA.
s b70B) L100.T ... 70 tue Governior For aeerovaL .. The casr FIVE
— WoRrps ,,ls,jxacn\/,,rmz,,,sﬁne,! S o -
L A ,M,y,ﬂ,g@umwr,(/vam/ys,r,mz, [rzore Boanp . G overnor L29.1. awo the Srare
~ bovernmeNT oreraring ynper CH,IC [3.] ﬁumomrv)r 1s THar BOTH portions gF TexT,

¢ 2
THAT from L1287 7 AND. r/j/ir,f/zan,,ﬂl,Oa,,l),,wmi?f TUST  LOOK THE SAME ; THEY IN

. (. -
 FACT awo in. [‘AWY,IJ/:),VZ,,,THE SAME _MEANING anp AssociATer  JurispictionAL
. ’
Comperence anp Authoriry o WHICH HAS BeeN FURTHER DESCRIBED N ABOVE SECTIONS

—OF THIS DOCUMENT y WHILH IS LIMITED ano RESTRICTED 1o ONLY ,,,(,ngww NG THE
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Boarns recommenpartions 77 wiere N L 128.7 the Boarp 15 RESTRICTED 1o oniy

: : « "
~ TWo_RECOMMENDATIONS | SHOWN IN CSA, s, éé(?)(&), AND 1S PERIOD OF PAROLE . AND

399.

7

“« — \
THE COND’TIOMS-?.)- BUT i L100.7 tne Boswr 1s RESTRICTED 1o tHREE RECOMMENDATIONS

sHown N CSAw s5. LT.1), 6TE)AXD), 6IEXANID) , ana s “ecomtens... . rrisaner g

7 74 7 «
RELEASED FROM _FPRISON _ON f’/&/@c&,? AND A DAY ON WHICH ,),,x)ND _A PERIOD az”.,

. ¢ )
Wi 1we RESTRICTED "rwo reconmenpArions pescrIBED N LAST PARAGRAPH,

)
_ THEY ARE { DISCRETIONARY RECOMMENPATIONS — secavse tre Bosrp iias

_OPTIONS ATIACHED To THEM. | HE FIRST oF TuE Two 15 DESCRIBED IN (SA. ss. bb(@)

L1277, an» geates 1o  ConpiTions oN PAROLE ’,,( £6.2)a), ,éé(l)(s,)),,, Te secony

. ¢
of Tie_1wo 15 pescriged v CSA. 5. G6(3)A) L1380, anp reLares ro rerm or

PrroLe ?,( é,é,(i),,éé(s),(.a)). Tuey are sord ruen empones wirnin CSA. s. 6b(3)(s)

£128,II7 45 “irs RECOMMENDATIONS AS To THE PERIOD OF PAROLE AND THE CONDITIONS”,

v rie Lasr paragraeu, the FirsT RECOMMENIATION (4. 5. b6() (caminions) -

as irs EQUAL in CSA. 5. L T0)AIG), vescriseo in[Paracraen 362, 0] 45
THE ,,(:ZND,J‘EE&Q}'MENMTION 0F rﬂe’,,,gﬂﬁ FEATURE ?). ﬁN,B TUE SECOND RECOMMEN)ATION

CSA. s, (6(3)(a) (rern), uas rs EQUAL i CSA. s LT ()(a)(i), oescrisen - ,

[ earacrard 362, 1501 a5 e *3ro accommensangi or rue 3ro reaure’, ALL FOUR

: s / ¢
Recommen oa11oNS(erom CSA. 5. bl and ,é%,s,,,é?,)?,me DISCRETIONARY

9 .
_ RECOMMENPATIONS  IN THAT THE EQARR CAN _DECIDE AT IS aNN,,I)ISCI?éfMN,),IHE,,CQA/WIIONS

__OF PAROLE AND THE DURATION OF PAROLE . _

715 Now apProPRIATE 1o NotE THE PRIMARY DIFEERENCES sesween CSA. s, bb

L6 T, wined ns NO DISCRETION amacrgo 1o 17 (nence ‘nutonatic M/Zﬁ%; WHERE

_1tteBosrn, Govarnior v bovernor [29.1 (Cagmer/Execunve Counsdr)

Have NO

7

Consnirurionar L1, 1 Juaisoicrion or Aurnority To Reevse parove rebedse of AT

~ LIFER MEETS REQUIRED CONDITIONS, WHICH WeRe wRimeN nte CSA. ss. G6@)aND),

—bb@)@i), C6@R)(8)), THEREFORE REGARDING - CSA. s, 660) L126.T 1ris NOT 4

, RECOMH,ENMTION,,(ELr,ue@, BECAUSE LT 15 A_MANPATORY 0PeRATIONAL EveNT wilich MUST

(f N
__BE EFFECTED BY THE Sovrn HustrAcian Gouwzmwf (sm SHALL ORDER THAT Ll'z,é,.,],,j

ANp. APPLICATION oF,,/M,JJ‘LBOJ))),,,COMPHRERIO CSA.s, CI) L1003

_wiiet 1s ENTIRELY DISCRETIONARY weon rue Boarp (zsfcm/sg wirin e Boareh
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Constirumionse L1.7 Comperence 1o maxe uere:zmmnow,( WITH DISCRETIONARY RIGHT AND
JurispicnionaL Aunoriry), 1He Boarp 1as A DISCRETION AVAILAGLE To THEM, WITHIN
[100.7 1o EITHER ‘reconmenn parore retuase’ or ‘reruse 1o recease’ WHICH
TheN emPLOYS CSA. s, (T1(9) ElO?,J,), rhererore recARNG C5A. 5. 6T() [100.],
i 1S5 a4 DISCRETIONARY _RECOMMENPATION (wH,lL 1S DESCRIBED FURTHER AT

¢ 7
[ racaczard 362 e 1 as tue ' lst Recommennation oF tHe 32p FeaTuRE § WHEREBY

¢ 7 ¢
_WITHIN THE 3 R0 _FEATURE (,NI-IEREIN, THE ,.BO/J,RDJMKZS Irs ,ﬂECOM,MEN&,,/iTI.éNS,)? THE

/er RECOMHMENDATION 1S WHETHER o M NOT TO GRANT P/’ROLE _AND _QNLY |F PALOLE 1S
RECOMMENDED B TUHE Koeﬁp, witL THE Boand THEN FROCRESS T0 THE. 2np AND 3rp-

RECOMMENDATIONS (FO/Z APPROVAL BY. (JU\/ERM)R L 29, ] BUT WHERE PARoLE IS NOT
THEN

 RECoMMENRED HMEEE [Spacp poes NOT MAKE ANV AND o gmy,,/Zé,COMﬂéNP/%T/ONs))7 ALl

THREE BOARD REC QMMENDATI QNS ARE 0ISCRETIONARY IN SUCH RESPECT,

I sortt rue CSA, 5,66 (660, Lo@), 660)), AND- (A, B 67(0) (é?(a) :
LT @), é,?(é)(/i)(if))) r [26., 127, 128, ano 1001, THERE ,,/J[Z,E,,i THREE

_ DISTINCT EVENTS WHICH MUST MAINTAIN THEIR RESPECTIVE INPIVIDUALITY ¢ W/TH/N,,,IHE,,,,

CSA. s, bl Grove (of flleéé)? THE FIRST i5 HANPATORY, AFTER WHICH THE NEXT TWO.

HAVE p1scrErionRY cHaracTerisTicss  \Wioun 1 CSA. s, (7 croue (or mmzz),,
THE FIRST IS DISCRETIONARY ,,(ﬁm? IF PARJLE 15 RgCOHMENDED IHEN)7,, THE NEXT TWO HAVE

DISCRETIONAR CIM/ZMW/?/SJ/L&, ALSQ. I
THREE DISTINCT EveNTS - S
CSA.s. bbigrove CSA, s. 67 erovp

( ¢ 7
bb (1) Manoatory ‘mromsric eazoce’ | 670)  Discrenonsey ‘mgpe’

- (NO m,%ﬂ?rwn’)( NOT A Recorma\/ﬂ/maﬂ) — ,,,(mﬂf DtjCEEleN) ( 15 A RfﬁOMHEIVIMTWﬂ) -

* f—
6(Q) FPrroce Conomons | "IF parore recommenoep tHen -

_ (miscreriontry RecomnengATions) ()(A Dav or ‘parove reease’
Lb(3)Y4A) Paroe Lenern (Rugcrerionary reconvensarion)
 (piscrerionary Recomenoations) LIe)Axi) Paroe lenern

(DIS,()RETIQMIZ,‘LIZECQ&M&ND!’H!ON), S




———— = e — — = — — = S S ) qui

won. v e 1nst raRAGRAPH. THe s ipentigigs THe  CSA, s. bLb grove oF TiREE

__DISTINCT EVENTS (FIR,S'T,, é,é(/), WHICH 1S MANDATORY. ( AND_1HAS THE ADZiTIONAL DISTINCTION
_or gewg A ConstirurionAcly (L1.1) eRorecrep ACCRUED RIGHT anp ENTITLEMENT 1o
— “AuToMATIC PAROLE'| WiTH EVeN GREATER CHARACTERISTIC OF EQUATING IN REAL TERHS AN)

) i ¢ o X .NT“ i)
~REAL OPERATIONAL EFFECT, oy To A DEFACTO (EAD SENTENCE WHICH 15 NOT * Lire g

AND_HAS BZEN_DESCRIBEP IN GREATER DETAIL IN OTHER SECTIONS OF THIS Baz:umzZNT7,,Aw IS_-BY
CHARACTER, ONE _OF THE TWO FUNPAMENTAL ITEMS STOLEN FROM MEZ BY THE Stare 6 OWENMEA/'T?

7
( Y ¢
MY ACCRUED RIGHT To AUTOMATIC mﬁow_,,) THE QTHER 1S MY ACCRUED RIGHT 10 REMISSIONS

SYSTEM_CALCULATED To My 200 A J,’()a@mz/vf?(f?‘/,j 530.,,,78,.7 ZL, ,/'37.’ o 39,7 45,7 53, anp

- 1))7,, se.comzf,,,,évé () wiiCH 1S 4 Rec QMMENDATION AND HAS DISCRETIONARY ASPECTS

— (ReGARDING CONPITIONS RELEVANT To RESPECTIVG LIFER), THIRD, bO(3)(A) winck 15 4

ReCOMMENDATION ANR HAS 2iSCRETIONARY ASPECTS ( REGARDING LENGTH OF PARQLE /ZELe’ﬁ%?,,

BETWEEN THREE NEARS AND TEN f/gmzs,)),, AND e CSA. s, b1(6) oreve of rireE

_ DisTINCT E,mvffs,,( EIRST, CT(L) wiCh 15 A RECOMMENDATION AND HAS Di5CRETIONARY.

¢ A ?
— Aseecrs (REGARDING To APPROVE OR TO REFUSEPR0LE RELENSE 0F RESPECTING LIFER),

seconp, (;7(@(/4)(; ) WHICH 15 A RECOMMENDATION AND HAS DISCRETIONARY ASPZCTS

— (recarDING 0aY 0F PARALE RELEASE

)
15 A RECoMMENIATION AND HAS Discrer| o NARY AsPects ((ReGARDING Lenel 0F PAROLE

_ Rew/%‘sg))., S _ _ i R
H403. ,,\A/JIH,IN,I,HE, CS/] S. M;,I;Rauﬁ,rvmw/‘) ALSO EMBODIES THE SENTENCING STANDARDS

_WiHicH WERE IN QPERATION iMMEDIATELY PRIOR To flwm ,IN,,,Sg,/vercszAMéNDME NT 5),

_ WHICH CHANGED oN /fo/,??‘i,E,‘f&% THE Huroeiry or e Boarp afrep ereccrine

CSA. 5. 6 () L llhj, _WAS To ‘,MA.Ké RECOMMENDATIONS WiicH WERE THEN EORWARDED

10 Governor [29.7 For_APPROVAL (EllZ AND .,!,28,.]).7,,/4;\“1, IF Governor [29.7
DID NOT APPROVE tue Boards two recommesotrions (gee wirnin C5A, ss. 66(2)
_Anp CSA. s,,,,éé(3)(ﬂ))7,,ofa,eve/s/,,zr-,, ONLY_ONE RECOMMENDATION WAS APPROVED B
 Govgrnor L2 fLJ, 1HEN WHICHEVER Whs NoT afeagd’ whs Reruanen o tie Boano _—
For _AlienpinG ; AND THE AMeNIED RecoMMeNPATION MAS AGAIN RETURNED To THE
— bovernor L29.1, w0 50 ax onTi goTH RECoMMen paTIoNS (or e Bosws), were

4 1 . e
 npeaoved gy THE Governor L2187, Tuose PESCRIBED ACTIONS, WHICH WERE

A5 A Recommenner pare), ruiro. CTOAXI) wwed



S — 4.,

— WRITEN CLEARLY,. PossITIVELY _AND_AFFIRMATIVELY (N THE RELEVANT Lz,@;,s‘z_ﬁﬂaﬁ o
(Cet.7), ar L0607, anp 128.7, venrifieo rue INTENTIONS oF Fmau/wgls/f7
SPECIELCALLY. REGARDING The RESTRICTE] JurispictioN oF tHe Boarp E/26,37

ANp FoLLOWING THE ACTIONS OF THE Boarp (E,i%,7 [27. anp 118.(CSA. 5. éé(a)(A))J), .
e, ruz VERY NARROW SCOPE anp Jumismecrion o THe Governor [29. T wicn

ko4, THEREN m,aLuaaz,,CAamar/ Exccurive Councivy  Suven conzinement op RESTRICTED

 Juaspictiondl Couperence oF boveRNor L 24.37 1s_ancHorep wirn ONLY ruwe

 Coreranona APPROVAL o ,50/4/?pf’sflzecmmezvzz/morus?, (ALﬂ-wUéH ;A5 ABOVE DESLIUBED,
if Governor £29.7 pozs wer apProve 4 Boares RECOMMENDATION | THEN RESPECTINE
o RECOMMENDATION IS sent FRoM GovzeNor [29.7 gack 1o THe Boarp ror AMENDING |

B  1HEN BAck to Governor [29, T For APFROVAL,_AND S0 88 0N UNTIL Governor L29.1
 ueroves Bonaos }ZecaMmENﬂ/iﬂONS),,7 cuown_4s_CSA. 5. 6a)(e) L17.1 “ oy rue -

5 9% .
 Bourp any seproven sy mHe Governon. . anp CSA. s. Lo(3)(B) L128.1 *is 1o e susseer

.
7 . .
10 tue GoverNOR For APPROVAL. ] AND N NO WAY. poes ir verwir rHa,,,Govzzzfv'ozr,

~bovernor [29.1, or Caser/ Execorve Councic 1o PUASUE ANy oPERATIONA ouTcoME
(eersring 1o mirowe ArPLcATIoN BY prisonR, per L1241 Accruzo rigurs anp
,,,,, ENTITLEMENTS), WHICH TAKES AWAY FROM THE RESPECTIVE LIFER THEIR ABSOLUTE

S Consmirunignaery (C1.7) PROTECTED, ACCRUED RIGHT 1o *auronsric parpue f:gu;Asz’, :

- . ) ¢ 9 4 ?
_ insmae teres, rHe Govarnor [29.1 cant Oepicitity “consier’ or perepune.

~ |F A wpee SHOULD BE RELEASED ON PAROLE (1me Governor L29.7 pap no suck

o ~ Jurispicrion or ,/Zsu?gﬂo:«),,,, B I
o sos. Wi e CSA. s 67 grave (Lsew pardorard 401, 1:0]), wiich gMBoDIES THE.
 SENTENCING STANPARDS KnowN As TRutd N Sentencing Leeisidrion [16.1 commencing

,,,,, - _ 1-3-1994 [ %J; iz Auruority or e Boare wituin e Processing Paases oF 4

PAROLE - RELEASE APPLICATION 8Y Lirgr [ %.-,,7,, vescripen ar L paracrapd 361, 151,12,]7 S

) ¢ -
A5 THe {339, EEATURE  WHEREIN THE gofmﬂ,f MAKES A PE TeRMINﬂTIOM,7 (m, RECOMMENT

¢ 7
,;,,PAROLE,,,/Z’ELEASE,) WHICH [N _FACT FORMS TlHE ,{sr Re COMMENDATION OF rlff,,,(io/f)RlL WITHIN

o CSAs 6T() [100.7), 15 ro 'MAKE_RECOMHENDATIONS WHICH ARE YUEN FORWARDED 10

_any or AL 0F THe Boarob Turee RECOMueNpATIONS (Beng within CSA, ss, GT0),

Governor [29.7 ror armeosd’ ([JOO,.J), anp |F Govenor [29.0 DIp NOT APPROVE



:,' Lt7'

L1G)B)(1) Ane é,7(é).(4)(i,i)), THEN wiicHEER whs ‘Not arerovey’ By Governor [29.1

ReconmenoATion/s  SHOULD HAVE acun scen rorwirren to bpvernor L29.7 por

s
_ APPROVAL, ANp THEN REFPEAT THE ~RETURN PRocess” untiL au Three Bosrr Recommenssnions

?
[ =
Are “approven sy tie Governor’ L 29. 7. Those DESCRISED ACTIONS, wHicH WeRE

WRITEN LLEARLY , POSITIVELY ANp AFEIRMATNELY N ThE recevANT Legiscanion (L é‘r,.,,])7,, S
Ar L 100. awp 101, 1oentiriee i INTENTIONS OF,P/fRL;AMEN’f? SPECIFICALLY

_recarpG T RESTRICTED Jurismction oF tHe Boare L100.1, anp rouowinG the.
Actions 0f THe Boagn (C100. (LSA, 55 67(0), CTENAN), L?(é)(ﬂ)(ii)}j),,,ﬂmv THE
_VERY _NARROW SCOPE ana Jurispiction o tHe Govzrnor L 29,7 wwcn rHerRein.

40k, INCLUDED CAsm,.zr/Exz.wﬂ,\/e Counciv,  Such conzinement oF RESTRICTED

 TJorispicrionar Comperence of Goveenor [,19,,],) is Ancuorep wirh ONLY the

¢
orerarionar APPROVAL oe Boarob tugee ﬁecommmgno/vs,’,( ALTHOUGH, A5 ABOVE

— DESCRIBED, 1F Governor [29.7 poes nor Aperove 4 Boarok recoMMenNpATION, Then.
Re5PECTIVE RECOMMENDATION 15 SENT FRom Governor [19.7 sack 1o the Bosrp For
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